PLANNING (DEVELOPMENT CONTROL) COMMITTEE – 10th November 2011
ADDENDUM TO THE AGENDA:

ADDITIONAL INFORMATION REPORT (INCLUDING SPEAKERS)

1.0
INTRODUCTION

1.1 This report summarises information received since the Agenda was compiled including, as appropriate, suggested amendments to recommendations in the light of that information. It also lists those people wishing to address the Committee.

1.2
Where the Council has received a request to address the Committee, the applications concerned will be considered first in the order indicated in the table below. The remaining applications will then be considered in the order shown on the original agenda unless indicated by the Chairman. 

2.0
ITEM 4 – APPLICATIONS FOR PERMISSION TO DEVELOP, ETC.

REVISED ORDER OF AGENDA (SPEAKERS)

	Part 1 Applications for Planning Permission 



	Application
	Site Address/Location of Development
	Ward
	Page
	Speakers

	
	
	
	
	Against 
	For

	77203
	Land at Woodfield Road, Altrincham. WA14 4ET
	Altrincham 
	1
	
	

	77465
	83 Moss Road, Stretford. M32 0AZ
	Gorse Hill 
	12 
	
	

	
	
	
	
	
	

	Agenda Item No. 5
	
	
	
	
	

	76153
	Land to the south of Manchester Ship Canal and West of Barton Bridge, Davyhulme
	Davyhulme West
	
	2 speakers


	2 speakers




	Agenda Item No. 6
	
	
	
	
	

	76727
	Woodfield House and Budenberg Bowling Club, Woodfield Road, Altrincham, WA14 4ZA 
	Altrincham
	
	

	



ADDITIONAL INFORMATION REPORT: 

76153/FULL/2010 – Land to the South of Manchester Ship Canal and West of Barton Bridge, Davyhulme
APPLICANT’S SUBMISSION
The applicant has submitted additional supporting information as follows;

The applicant has expressed concern that the perception of the impact of the development on public health and well being has not been properly and robustly  dealt with in the report and specifically, the absence of any guidance as to what material (if any) weight members should attach to this. The applicants acknowledge that paragraph 16 of the report sets out that there is some concern amongst the local community regarding the health impact of the development. While they do not disagree that public perception is capable of being a material consideration, they argue that local perceptions of specific impacts arising from a development can only be given weight in the planning balance where they are consistent with and supported by evidence that the perceived outcomes could materialize and that the risk of these outcomes materialising is not something which can be adequately controlled by condition or through other regulations. Such perceptions and views should therefore be considered in the context of objective scientific evidence and wider circumstances. The officers’ comments on this matter do not set out this position clearly and the evidence to members could therefore be misleading. The report does not set out a clear recommendation as to how much weight should be given to this issue and concludes that this should be a matter for the Committee to determine.

The applicants point out Planning Policy Statement 23 (Planning and Pollution Control) sets out a number of matters which should be taken into account in determining planning applications including;

“The objective perception of unacceptable risk to the health and safety of the public arising from the development”
They argue that while this establishes that perception of risk can be a material consideration, it is clear that this should apply only whether that risk is objective – namely is more than an uninformed view and is substantiated by evidence. This establishes that the weight to be attached to perceived risk and impact must be considered in the context of the evidence which has informed the view of risk and not simply on the basis that the perception exists. They refer to a number of planning appeal decisions which support this view. In each of these cases they argue that the issue of health impact and risk fell to be considered on the basis of the robust evidence available and the weight attached to perceived impacts was correctly determined in the context of this evidence as advised by PPS23. The issue of wide public objection was noted in each case but this was not given significant weight on the basis that none of the objections were based on robust evidence of health risk.

Having regard to the above, the applicants state that  paragraph 116 of the Officers’ report does not provide the Planning Committee with clear and unambiguous advice regarding how the issue of perceived  risk to health should be considered through the planning process. Whilst they do not contest the point that perception can be given weight, it is clear that the Officers’ report is lacking in not considering how much weight should be attached to this. As currently worded, the report is misleading in advising on this matter and Members should therefore be provided with additional clarification regarding the weight to be attached to the perceived health risks to ensure they are able to make an informed decision on the application.

The applicants point out that the following statutory consultees have raised no objection to the development; subject to satisfactory mitigation measures being taken and operation conditions being adhered to:

· The Council’s Environmental Health Officer;

· The Council’s externally appointed air quality consultant;

· The Environment Agency;

· Trafford Primary Care Trust;

· Health Protection Agency.

and that the Council’s officers have concluded that the applicants:

“have demonstrated that the proposal would have an insignificant impact on air quality, subject to strict requirements being included within the planning conditions and Environment Agency operating permit. As such, it is considered that a refusal of planning permission based upon the impact on air quality from the proposal could not be sustained.”
The perceived health and safety risks of BREP which opponents of the development hold are based on a wide range of evidence put forward by the Breathe Clean Air Group (BCAG). The Council’s Environmental Health Officer has critiqued this evidence and for a variety of reasons concluded that it does not provide a reliable basis on which to predict and assess the air quality and health effects of the proposed development. On this matter, the Officers’ report concludes that:

“…the findings of the BCAG report and subsequent submissions are considered neither to officer convincing reasons to opposed the proposed biomass plant nor compelling reasons to refuse the planning application.”
It is therefore clear that any perceived risks to public health are based on less than robust evidence, as confirmed by the views of the Council’s Environmental Health Officer.

Additionally, objectors to the proposal have expressed some concerns about the adequacy of the pollution control regime to regulate BREP and ensure emissions do not exceed acceptable levels. It should be emphasised that this is not a concern of the planning system and should be given no weight in the determination of the planning application. This will be a matter for the Environmental Permit process to consider. As set out in PPS23 the adequacy of the pollution control regulatory system and whether it is able to effectively do its job is not a matter for the planning system. Any lack of faith in the adequacy of the pollution control regime which in turn leads to perceptions of health risks should be given no weight in the determination of this application.

Furthermore, the applicants state that it should be emphasised that the evidence put forward by them which considers the health and air quality impacts of the proposal provides sufficient scientific certainty that significant damaging effects will not materialise. Any weight which may be attached to ongoing perceived risks, even in the absence of evidence to substantiate this, should be further reduced given the certainty provided by this that no significant negative health impacts will materialise. The ‘precautionary principle’ does not apply to this application in considering the weight to be attached to the perceived health and safety risks associated with the development.

Based on the above, it is clear that the perception of risks to health is not substantiated by available evidence. Scientific evidence has proven that the proposed Plant will not have an unacceptable impact on local health and safety and therefore any perception to the contrary is merely subjective, informed by weak and incomplete evidence. In the circumstances and in accordance with PPS23, any such perceptions should be given no weight in the determination of the planning application and any refusal on the basis of this perception cannot therefore be sustained.

The applicants go on to state that in order that members are provided with clear and unambiguous advice regarding this matter and are able to therefore make an informed decision on the application, it is recommended that a supplementary Officer report id prepared and issued to the Planning Committee clarifying the weight which should be attached to any perceived health and safety risks associated with the development, having regard to the above. This should make the following points;

1. ​Objective perception of health and safety risk is capable of being a material consideration;

2. The weight to be attached to this depends on whether this can be substantiated by independent objective evidence and indeed the strength and robustness of any evidence which demonstrates an absence of health and safety risk;

3. In the context of BREP any perceived health and safety risk is wholly unsubstantiated whilst robust evidence has been provided to demonstrate the absence of risk;

4. Pollution control regulations will ensure that the plant’s emissions remain at a safe level and any lack of confidence in the regulations to achieve this should not be given any weight in the determination of the planning application;

5. Members should attach very little weight in the planning balance to locally held perceptions of health and safety risk.

In response to these points, the Applicants clearly acknowledge that the perception of risk to health and safety can be a material consideration, but argue that it can only be given weight in those circumstances where it is substantiated by independent objective evidence.

Whilst it is clear from the report that the assessment by Officers of the evidence both for and against this proposal leads them to conclude that the proposal would have an insignificant impact on air quality, subject to strict requirements being included within the planning conditions and Environment Agency operating permit, there remains a body of respectable scientific opinion that holds the contrary view.  In such circumstances, and because the detail of the scientific dispute is so readily available on the internet, it is not surprising that there is substantial local concern.  Scientists and the government have been wrong before and on matters such as this, local people are naturally suspicious and cautious. However, in order for Members to give weight to this perception of harm, they would need to be satisfied that it was based upon more than an uninformed view and that it is substantiated by evidence. 

In this case the objectors’ concerns are based upon scientific evidence and opinion, but that evidence and opinion has been considered by officers who have concluded that any harmful effects arising from this proposal can be adequately mitigated and controlled. The fact that the evidence has been countered by other evidence put forward on behalf of the applicants does not mean that that evidence has to be dismissed entirely as uninformed or that it must be considered to lack objectivity.  

In summary:

1. It is agreed that ​objective perception of health and safety risk is capable of being a material consideration;

2. There is independent objective evidence which would substantiate the perception of risk to health and safety, but this evidence has been rejected following careful assessment by Officers. It is therefore suggested that this should be given little material weight. The weight to be afforded to a material consideration is however a matter for the decision maker.

The applicants have also criticised Condition 9 as set out in the Committee Report  which proposes a restriction on the number of operating hours to ensure emission levels do not exceed acceptable levels. It is acknowledged that certain controls will be required to ensure that plant operates within acceptable limits. However in respect of emissions, it is considered that this is a matter for Environmental Permitting process to regulate.

On this matter, paragraph 10 of PPS23 states that:

“The planning and pollution control systems are separate by complementary. Pollution control is concerned with preventing pollution through the use of measures to prohibit or limit the release of substances to the environment from different sources to the lowest practicable level. It also ensures that ambient air and water quality meet standards that guard against impacts to the environment and human health. The planning system controls the development and use of landing the public interest. It plays an important role in determining the location of development which may give rise to pollution, either directly or from traffic generated, and in ensuring that other developments are, as far as possible, not affected by major existing or potential sources of pollution. The planning system should focus on whether the development itself is an acceptable use of land, and the impact from those uses, rather the control of processes or emissions themselves. Planning authorities should work on the assumption that the relevant pollution control regime will be properly applied and enforced. They should act to compliment but not seek to duplicate it.”
A condition which seeks to establish a control over the emissions of BREP would be contrary to the advice set out in PPS23 in duplicating the relevant pollution control regime, namely the Environmental Permitting process in this case. Such a condition cannot therefore be justified.

Although the information submitted by the applicant in respect of PPS23 concerning Condition no.9 is not disputed, it is not recommended that should Planning Committee be minded to grant the application that this condition not be attached. Notwithstanding the submitted information, the Planning Committee is being asked to determine the acceptability of the application in land use planning terms on the basis of the detailed submission of the planning application including the submitted Environmental Statement. The application has been deemed acceptable in land use planning terms on the basis of the information contained within the Environmental Statement, within which was provided evidence to conclude that the operation of the Plant for a period in excess of 90% of any calendar year could result in levels of nitrogen dioxide in the AQMA deemed unacceptable. Without this restriction therefore, there may be a case for recommending that the proposal would be unacceptable in land use planning terms. The imposition of this condition is considered appropriate under these circumstances.

Lastly, the applicants have indicated that the extent to which the plume from both the stack and cooling towers would be visible within the vicinity of the site and particularly from the M60 carriageway located to the east of the site. The submitted Environmental Statement describes the predicted frequency and size of visible plumes from the stack based on 5 years of weather data. The longest visible plume was predicted to be 107m. It should be noted that the stack is located over 400mm from the M60 motorway at its closest point and no such visible plume from the stack would pass over the highway. There would be no visible plume from the hybrid cooling towers. This is confirmed by information supplied by manufacturers of cooling equipment. Notwithstanding this, in the unlikely event that a plume is generated by the cooling process in certain circumstances (such as in particular weather conditions), this would not be sufficient in length to pass over the M60 given the distance between the cooling towers and the motorway (c335m). As such it can be concluded that neither plume will affect driver visibility or safety on this stretch of motorway.

REPRESENTATIONS

59 additional letters of representation received from local residents, reiterating the objections outlined in the Committee Report.

Letters of objection have also been received from Councillor Christine Turner, Councillor Keith Summerfield and Councillor Jonathan Coupe, reiterating the objections outlined by Councillors in the Committee Report.

Representations have also been received from the following;

Salford City Council

Salford City Council wish to reaffirm their objection to the scheme as detailed in the response dated 6 June 2011. The Planning and Transportation Regulatory Panel object due to significant concerns about the potential impact of the Proposal on the quality of life and the health of people living in Salford.

Biofuelwatch & BCAG
Two additional representations have been received from Biofuelwatch, the second of which comprises a joint representation with the Breathe Clean Air Group. These representations may be summarised as follows;

· Peel Energy has yet to confirm what kind of abatement technology they will use.

· Claims about ‘low’ NOx emissions at a UK biomass power station is contradicted by Environment Agency figures.

· The figures that Fitchner cite which claim that low levels of NOx and ammonia are achievable are dependent on SNCR technology being used.

· If SNCR was used, the results can be expected to vary greatly according to the particular technology used and will also depend significantly on the consistency of the feedstock and on whether optimal temperatures can be guaranteed at all times.

· Claims made about NOx emissions achieved by B&W Volund are unverified and they do not say what type of biomass power station technology they relate to.

In response to the above points, the Planning Committee is advised that the information provided by the applicant to the Council is considered sufficient to demonstrate that lower emissions of NOx can be achieved for planning purposes.  The details of how this will be achieved in practice are up to the operator and the Environment Agency and are not a matter for the planning process.

The BREF notes are designed for use with the permitting process, and indicate values that can be achieved using Best Available Techniques (BAT) taking account of site-specific factors. In the case of NOx for the proposed plant, lower emissions can be achieved, but at additional cost.  That is a decision that the operator has taken in order to accommodate the difficulties imposed by the site selection.

 

The BREF note for combustion processes cited by BCAG is not the most relevant for this process. It is the BREF note for waste combustion (published 2006) is the appropriate document for this proposal.  Table 3.8 on page 156 of this document confirms that emissions of NOx in the range 30 – 200 mg/Nm3 can be achieved. Table 3.14 on page 159 confirms that 11 MSW incineration plants in Europe had emission limits below 100 mg/Nm3 – indeed, likely to have been at the Dutch emission limit of 70 mg/Nm3.  This indicates that an emission concentration of 125 mg/Nm3 would be achievable for MSW incineration plant, so in principle likely to be achievable for Barton facility.  Power station plant operates to different standards, so it is not surprising that there is no record of achieving low levels of NOx in emissions. However, applicability of BREF note for waste incineration to this process is not fully clear hence further information was requested from the operator by the Council.

It is agreed that exacerbation of existing NO2 levels is an important material issue, hence the time invested by the council in addressing this issue and the additional controls adopted by the operator.  Current practice is that when an increase is below a threshold of 1%, it can be considered as not a material change. This change could not be detected by any practicable means. There needs to be a threshold of some kind, otherwise permission could not be granted for any development.

The point that the concerns raised are unable to be addressed cannot be met by Planning or Environment Agency conditions is not correct. The conditions of the Environmental Permit may be set at any achievable emissions level, planning conditions can be used to specify appropriate emission limits pending limits being set in the permit and to specify an environmental monitoring programme (proposed condition 8).  However, contribution to nitrogen dioxide expected to be so small as to be non-detectable and so has not been included.

The points that 125 mg/Nm3 must be achieved and that if emissions are higher, a significant impact could occur are agreed and not disputed. The key issue in respect of this point is the reliability of Fichtner report.  It is the view of officers that this is adequate for planning, as it confirms that the emission limit can be achieved and is backed up by emission limits set in condition.  As regards the reliability of manufacturer data, this approach is common for permit applications and it is not appropriate to address the matter further through the planning process. The details of combustion and emissions mitigation technology are a permitting matter, and the Environment Agency would rightly object if these matters were determined at the planning stage. Any decision on this basis would potentially be subject to legal challenge.

AGENDA ITEM 6:
76727/FULL/2011:  Woodfield House and Budenberg Bowling Club, Woodfield Road, Altrincham, WA14 4ZA
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SPEAKER(S)
AGAINST:
Paul Coates



     (on behalf of neighbours)





FOR: 

Mark Waite





       (Bloor Homes – Agent)

APPLICANT’S SUBMISSION

The applicant has submitted a detailed viability appraisal in relation to the affordable housing and other Section 106 obligations that are required for this development and advised that the scheme isn’t viable if the normal level of contributions is required. The applicant has confirmed that the financial contributions set out the report can be met but that only 9 affordable units rather than the required 19 can be provided on-site. 
The applicant has raised concern regarding conditions 13 and 16 as recommended in the report and advised that discussions have taken place with United Utilities since these conditions were originally suggested by United Utilities. United Utilities has confirmed that the conditions should be amended as set out in the recommendation below.

CONSULTATIONS

United Utilities – Further comments are summarised above.

Pollution and Licensing – Further comments on the effect of noise from industrial uses near to the site and potential mitigation measures are still awaited.
Greater Manchester Police Design for Security – Comment that they are happy with the installation of gates to secure the car park/open space. The vehicle gates should be automated operated with a fob (both in and out), and the pedestrian gate self-closing and self-locking. It is recommended a condition is added which deals with the details of the gates as well as one which involves the submission of a management plan for the space and gates, which should be agreed in writing with the LPA and executed in full and maintained as agreed for the life of the development.

OBSERVATIONS

On the basis of a detailed evaluation of the viability information provided by the applicants and extensive discussions with them about various matters including land value, development costs and likely sales values of the dwellings, it is considered that the provision of 9 affordable units would be acceptable and would reflect the difficulties identified in the viability work.  It is recommended that this level of provision is accepted but subject to an overage provision which would be linked to Net Sales Values achieved over the course of the development. (Should net sales exceed an agreed trigger the applicants would pay overage based on a percentage of sales up to an agreed cap, based on what would have been provided by a scheme incorporating 35% Affordable Housing).

RECOMMENDATION

MINDED TO GRANT subject to:
A. The completion of an appropriate legal agreement and that such legal agreement be entered into to secure:

(i) The provision of 9 affordable units on-site, subject to an overage provision linked to net sales values achieved over the course of the development;
(ii) A contribution to informal/children’s play space provision of £69,455.67 in accordance with the Council’s SPG ‘Informal/Children’s Playing Space and Outdoor Sports Facilities Provision and Commuted Sums’;
(iii) A contribution of £18,036 towards public transport improvements in accordance with the Council’s SPD ‘Developer Contributions to Highway and Public Transport Schemes’;

(iv) A contribution to tree planting of a maximum of £50,220 in accordance with the Council’s SPG ‘Developer Contributions towards the Red Rose Forest’.

B. That upon satisfactory completion of the legal agreement, planning permission be GRANTED subject to the conditions set out and the following amended and additional conditions: -.

13. This site must be drained on a separate system, with only foul drainage connected into the foul sewer. All surface water from this development should discharge to the 450mm surface water sewer at a rate not exceeding 60 l/s to meet PPS1 and PPS25.
16. The connection of highway drainage from the proposed development to the combined public wastewater network will not be permitted.
20. The land to be provided as open space as shown on drawing nos. C067_01_E, 01 Rev C and 02 Rev A shall be provided in accordance with a scheme that shall first be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development. The scheme shall include details of site layout, gates and access arrangements, management and maintenance of the land. The land shall be retained as open space for the use of residents thereafter.

21. Notwithstanding the submitted details, development shall not be commenced until details of noise mitigation measures designed to protect the seven properties fronting the northern boundary of the site (Plots 34-40) have been submitted to and approved in writing by the Local Planning Authority – such measures shall not include the provision of acoustic fencing.  The approved mitigation measures shall be implemented in full prior to the first occupation of these dwellings and shall be retained thereafter unless otherwise agreed in writing by the Local Planning Authority.  

Reason: In the interests of the amenities of future occupiers of those dwellings having regard to Proposals D1 and D3 of the Revised Trafford Unitary Development Plan.

MR. NICK GERRARD 

CORPORATE DIRECTOR 

ECONOMIC GROWTH & PROSPERITY
FOR FURTHER INFORMATION PLEASE CONTACT:

Simon Castle, Chief Planning Officer

Planning Department, P O Box No 96, Waterside House, Sale Waterside, 

Sale, M33 7ZF

Telephone 0161 912 3111
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